KENTUCKY HORSE RACING COMMISSION
June 15, 2016
SPECIAL MEETING AGENDA

Location: United States Dressage Federation Time: 1:30 pm
(Located at the Kentucky Horse Park)
4051 Iron Works Pkwy, Lexington, KY 40511
Lexington, KY 40511

I. Swearing in of New Commission Members
Il. Call to Order and Roll Call
lll. New Business

1. Consideration of Mr. Utabek Umarov’s petition to overrule the
Executive Director’s denial of Mr. Umarov’s request for stay of

the Stewards Rulings pending action on appeal. (pgs. 1-19)

V. Executive Session

V. Adjournment



MATTHEW G, BEVIN

GOVERNOR

DAVID A. DICKERSON
SECRETARY

PUBLIC PROTECTION CABINET

KENTUCKY HORSE RACING COMMISSION
MARC A. GUILFOIL, EXECUTIVE DIRECTOR
4063 IRON WORKS PKwy, BLDG. B
LEXINGTON, KENTUCKY 4051 1

TELEPHONE: (B59) 246-2040 Fax: (859) 246-2039
WEB SITE: HTTP:/ / KHRC.KY.GOV

STEWARDS RULING

Ruling number: 16-0043
Track: Churchill Downs Date: May 3, 2016

Owner/Trainer: Otabek Umarov (D.O.B. 5/29/1973)
Otabek Umarov is hereby suspended by the Board of Stewards for having been
formally ejected and excluded from Churchill Downs on May 2, 2016. During his

suspension Mr. Umarov is denied the privileges of all facilities under the jurisdiction
of the Kentucky Horse Racing Commission.

810 KAR 1:025 Section 14 (h)

BY ORDER OF THE STEWARDS
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MATTHEW G. BEVIN DAVID A. DICKERSON

GOVERNOR SECRETARY
FRANKUN S. KLING, JR.
PUBLIC PROTECTION CABINET CHAIRMAN
KENTUCKY HORSE RACING COMMISSION
MARC A. GUILFOIL. EXECUTIVE DIRECTOR
4063 IRONWORKS PKWY, BLDG. B
LEXINGTON, KENTUCKY 4051 1
TELEFHONE (850) 246:2040 FAX: (859) 2462039
Ruling Number: 16-0049 R s e May 27, 2016
Owner/Tralner: Otabek Umarov (D.0.B.5/29/1973) Track: Churchlil Downs

After a formal hearing before the Board of Stewards, the Owner/Trainer license issued to Otabek
Umarov is hereby REVOKED for a period of TEN (10} YEARS as of May 27, 2016 and he is fined TEN
THOUSAND ($10,000)DOLLARS for the following violation of 810 KAR 1:110 Section (3), subsection (5).
This penalty is imposed pursuant to 810 KAR 1:110 Section 8, subsections {1){a) and (1)(b).

810 KAR 1:110 Section 3, subsection (5); The licensee prevented an out of competition sample from
belng collected from the horse “Looks to Spare” on assoclation grounds at Churchill Downs on April 30,
2016, further aggravated by removing the horse from the grounds to an undisclosed location after
notification that the horse had been selected for sampling. The Board of Stewards conslder the
following violations as aggravating circumstances related to the above-described penalty:

810 KAR 1:025 Section 14, subsection (v); The licensee falled to answer truthfully questions asked by
the commission or its representatlves pertaining to a racing matter.

810 KAR 1:025 Section 14, subsection {x) 1.; The licensee engaged In conduct of a disorderly nature by
falling to obey the stewards’ orders that are expressly authorized by the administrative regulations of
the commission.

810 KAR 1:025 Section 14, Subsection {q); The licensee has engaged in conduct that is against the best
interests of horse racing, or compromises the integrity of operations at a track, tralning facility, or
satellite facility.

For each of the following violatlons, the license of Mr, Umarov is REVOKED for ONE (1) YEAR, to run
concurrent with each other and with the above-described 10 year revocation:

810 KAR 1:018 Section 3, subsectlon (3} and Section 14, subsection 1 (1)(2); The licensee, being a
person other than a veterinarian licensed to practice veterinary medicine In Kentucky and licensed by
the commission, was in possession of hypodermic needles, syringes and injectable medications on
association grounds at Churchill Downs on April 30, 2016.

810 KAR 1:025 Section 14, subsection {g); The licensee has made a material misrepresentation,
falsification, or omission in ah application for a license.

During the revocation, Mr. Umarov Is denied the privileges of all facilities under the jurisdiction of the
Kentucky Horse Racing Commission. Entry of all horses owned or trained by Mr. Umarov is denled
pending transfers to persons acceptable to the stewards. Further, Mr. Umarov is required to appearin
person before the License Review Committee of the Kentucky Horse Racing Commission for any future

license consideration pursuant to 810 KAR 1:110 Section 8, subsectlon %/ g
BY ORDER OF THE STEWARDS A E ; —-’-‘i\ R : ,,/ .
UNBRIOLED SPIRIT — / %

EQUAL OFPPORTUNITY M/F/D



KENTUCKY HORSE RACING COMMISSION
4063 Ironworks Parkway, Building B
Lexington, Kentucky 40511
Phone: (859) 246-2040 Fax: (859) 246-2039
b/ fldwe.ly.prov

REQUEST FOR STAY PENDING APPEAL
All requiested Informatlon must be provided for request to be effective

Date: (--4- IC
Tor  lohnF-werdrEeeaite Director [ i ¢ ki LS

From: Pobabde Jaceov

Pursuant to KRS 230,320, the undersigned hereby requests a stay of penalty pendlng appeal.
The stay must be flled within ten (10) calendar days of the issuance of the Stewards’ Ruling,
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PUBLIC PROTECTION CABINET
KENTUCKY HORSE RACING COMMISSION
MARC A. GUILFOIL, EXECUTIVE DIRECTOR

Ruling Numbers: 16-0043 & 16-0049 May 3, 2016 & May 27, 2016
Owner/Trainer; Otabek Umarov (D.0O.B. 5/29/1973) Track: Churchill Downs
PETITION FOR STAY

Pursuant to KRS 230.320, Otabek Umarov petitions the racing commission to overrule
the executive director’s denial of his request for stay. As justification for his request for stay,
Otabek Umarov states as follows:

On May 27, 2016, thc Board of Stewards revoked Mr. Umarov’s owner/trainer license for
ten years. See May 27, 2016 Order/Ruling attached as Exhibit A. This revocation is belicved to
be the first of its kind handed down by the Kentucky Racing Commission for an alleged out-of-
competition violation since the rules werc approved in 2010 and the length of the revocation
appears to be the maximum provided for under the regulations. This is a complicated and
apparently first-of-its kind case. Mr. Umarov should not be entirely deprived of his ability to
earn a living until the case is finally adjudicated.

Mr. Umarov, who is not a fluent English speaker, is a trainer of limited means who has
had less than 100 career starters since 2014, Thc Board of Stewards, without proper notice or
hearing, suspended him on May 3, 2016, improperly depriving him of due process and his right
to carn a living. Sce Order attached as Exhibit B. Mr. Umarov is currently appealing both the
May 3, 2016 and May 27, 2016 Board of Stewards’ Ruling/Orders for multiple reasons. Sce

Notice of Appeals attached as Exhibit C. On June 8, 2016, Executive Director Marc Guilfoil



denicd the stay, only because “the egregious nature of the violations set forth within the aforesaid
Stewards’ Rulings.” See Letter attached as Exhibit D.

Multiple substantial questions have been presented 1o this Commission regarding whether
Umarov's May 27, 2016 revocation is proper and whether he will be denied due proccss should
the revocation be enforced. This is believed to be the first time the Board of Stewards has taken
upon itself to mete out any penalty related to out-of-commission testing and it has decided to
invoke the maximum length of revocation. The Board of Stewards applied the maximum penaity
despitc the following issues:

e Mr, Umarov is not a fluent English speaker. The Board of Stewards
understand during their hearing that “he speaks pretty good English but
doesn’t understand totally.” The guarantees of due process and equal
protection afforded by the Kentucky and United Stales Constitution apply
to English speakers and non-English speakers alike. The Board of
Stewards cannot hold a hearing in a language he does not understand, See
e.g. Perez-Lastor v. IN.S., 208 F.3d 773, 778 (Sth Cir. 2000} (*It is long-
settled that a competent (ranslation is fundamental to a full and fair
hearing.”).  Gravity of charges does not overrule Mr. Umarov’s
constitutional rights.

o Dr. Nick Smith, who did not testify at the Stewards’ Hearing, allegedly
approached Mr. Umarov on Saturday, April 30, 2016. The person that
approached Mr. Umarov presented no credentials and no written order or
notice that out-of-competition testing was to take place. Without proper
notice of intent to collect a specimen or credentials, Mr, Umarov cannot be
required to let unknown persons stick neccdles in his horse, Declining to
allow a random person, appearing unannounced at your barn, without
credentials or a written order from the KRC or stewards, to stick needles
in one’s injured horse until speaking with thc Stcwards is entirely
reasonable.

e Mr, Umarov did not violale the out-of-competition testing regulations.
810 KAR 1:110(4)(a-c) states that:

(4) An owner, trainer, or any authorized designee shall
fully cooperate with the commission veterinarian, or his or
her designee, by:



(a) Locating and identifying any horse designated for out-
of-competition testing;

(b) Making the horse available for the collection of the
specimen at an agrecd upon stall or other safe location; and

(c) Observing the collection of the specimen.

Mr. Umarov complied with the rcgulation. The Board of Stewards
seems to take great offense to Mr. Umarov allegedly removing
Looks to Spare from Churchill grounds following a seemingly
random person attempting to stick a needle in his horse. Afler
speaking to the Stewards, Mr. Umarov stated he would make the
horse available, but in Paducah where the horse had been taken.
He pled with them to speak with the person who removed the horse
from the grounds to set up the specimen collection but the
stewards declined. The regulations say nothing about moving a
horse and in fact provide the right to have the horse tested in “an
agreed upon stall or other safe location.” The Stewards and KRC
did not comply with the regulation.

The search of Mr. Umarov’s vehicle and property violated his
constitutional rights.

Mr. Umarvo did not make a material misrepresentation,
falsification, or omission in application for a license. He reported
his prior suspension on his license.

There are potential issues of bias, conflict of intercst, and fraud
involved with the Stewards’ hearing,.

The plethora of other issues identified in the Notice of Appeal all
of which must be determined before robbing Mr. Umarov of his
livelihood.

The Stewards’ Ruling provides absolutely no factual basis to support its finding of
If the stay is not granted, Mr. Umarov will suffer an irreparable injury. An
“irreparable injury” is an injury for which no adequate remedy exists at law. Wallace v. Jackson,
3 S.W.2d 766, 767 (Ky. 1928). Thus, an irreparable injury is one not compensable in damages.
Devou v. Pence, 106 S.W. 874, 874-75 (Ky. 1908). Even where an action for damages is

available, however, an injury is still irreparable where “for reasons beyond his control, the

3



complainant cannot avail himself of it. ..” Friedburg, Inc. v. McClay, 191 S.W. 300, 302 (Ky.
1917). Consequently, “an injury is regarded as irrcparable if ‘there exists no certain pecuniary
standard for the measurement of damages.””’ United Carbon Co. v. Ramsay, 350 8.W.2d 454,456
(Ky. 1961).

In this case, the injury to Umarov would be irrcparable if the Commission prohibits him
and his horses from participating in upcoming races without first affording him due proccss and
final adjudication. Umarov would lose his chance to participatc in a races and perhaps win large
purses. His reputation would be unduly damaged. He would also be prevented from gaining the
career opportunities and recognition associated with training and having his horses run in (and
possibly win) races. Perhaps even morc importantly, he would be forever denied the statutory
due process available to him under KRS 230.320 because his suspension and revocation will
have been served before he has the opportunity to exhaust his administrative remedies.

Against the immediate and irreparable harm that Umarov stands to suffer from the
Commission’s conduct, the Court must weigh the absence of any commensurate harm to the
legitimate interests of the Commission. Maupin supra, 575 S.W.2d at 699. This “balance of
harm™ clearly weighs in favor of issuing the stay. As explained above, the potential hanns to
Umarov are significant. However, there would be little or no harm to the Commission in
permitting Umarov to exhaust his administrative remedies. [f the revocation is eventually
affirmed, Umarov can still serve the 10-year revocation. Also, the Commission certainly will not
be deprived of any monetary or other relief if Umarov is permilted to exhaust his administrative
remedies before serving his suspension. Moreover, the requested relief should be granted

becausc it “merely preserve[s] the status quo” by permitting Umarov to continue racing until his



administrative remedies are exhausted. See id. Absolutcly no harm will result to the
Commission if the stay is lifted and none has cver been identified.

The stay should be issued as to both Orders/Rulings until at the very least Mr. Umarov
has been able to exhaust his administrative remedies. The Commission should not deprive Mr.
Umarov of his livelihood prior to final adjudication of his appeal.

Respectfully submitted,

FROZ/? BROWN 'TODD LLC
A

el

Joel BB. Turner

Jus/I S. Fowles

FROST BROWN TODD LLC

400 West Market Street, 32nd Floor
Louisville, Kentucky 40202-3363
(502) 589-5400

(502) 581-1087 (fax)
jturner@fbtlaw.com
jfowles@fbtlaw.com

Counsel for Appellant Otabek Umarov

CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the foregoing was faxed prior to 4:30

p.m. and mailed via U.S. Mail, first class on the 9th day of June 2016, to the following:

Kentucky Horse Racing Commission

Attn: Franklin S, Kling, Jr., Chairman of Kentucky Horse Racing Commission
4063 Iron Works Parkway, Building B

Lexington, KY 40511

Fax: (859) 246-2039 /—7
/]

Cowifsel ffor Appellant Otabek Umarov

0000000.0001536 4848-8609-4642v]



MATTHEW G, BEVIN
GOYERNOR

DAviD A. ICKERSON
SECRETARY

FRANKLIN S, KLING, JR,

PUBLIC PROTECTION'CABINET CHAIRMAN

KENTUCKY HORSE RACING COMMISSION
MARC A, GUILFDIL, EXECUTIVE DIRECTOR
4063 IRONWORKS PKWY, BIDG. B
LEXINGTON, KENTUCKY 4051 [

TELEFHONE: (859) 246-2040 FAx: {(859) 2462039
WEB SITE: HTTP//KHRC.KY.GOV May 27 2016
’

Ruling Number: 16-0049
Tracle: Churchilll Downs

Owner/Trainer; Otabek Umarav (D.0.B,5/29/1973)

After a formal hearing before the Board of Stewards, the Owner/Tralner license issued to Otabek
Umarov Is hereby REVOKED for a period of TEN {10) YEARS as of May 27, 2016 and he Is fined TEN
THOUSAND ($10,000)DOLLARS for the followlng violation of 810 KAR 1:110 Sectlon {3), subsectlon (5).
This penaity Is Imposed pursuant to 810 KAR 1:110 Sectlon 8, subsections (1){a) and {1)(b).
810 KAR 1:110 Sectlon 3, subsection (5); The licensee prevented an out of competition sample from
belng collected from the horse “Looks to Spare” on assaclatlon grounds at Churchill Downs on Aprll 30,
2018, further aggravated by remaving the horse from the grounds to an undisclosed location after
notification that the horse had been selected for sampling. The Board of Stewards consider the
followlng violatlons as aggravating circumstances related to the above-described penalty:
810 KKAR 1:025 Section 14, subsection {v); The llcenseae falled to answer truthfully questions asked by
the commisslon or Its representatives pertaining to a racing matter,
810 KAR 1;025 Section 14, subsection (x) 1.; The licensee engaged [n conduct of a disorderly nature by
falling to obey the stewards’ orders that are expressly authorlzed by the administrative regulatlons of
the commission,
810 KAR 1:025 Section 14, Subsectlon {q); The licensee has engaged in conduct that Is against the best
interests of horse racing, or compromises the Integiity of operatlons at a track, tralning facllity, or
satellite facility,
For each of the followlng violations, the llcense of Mr. Umarov Is REVOKED for ONE {1) YEAR, to run
concurrent with each other and with the above-described 10 year revocation:
810 IKAR 1:0218 Sectlon 3, subsectfan {3) and Section 14, subsection 1 (1}{2}; The licensee, belng a
person other than a veterinarlan licensed to practice veterlnary medicine in Kentucky and llcensed by
the commission, was In possesston of hypodermic needles, syringes and injectable medications on
assoclatlon grounds at Churchill Downs on Aprll 30, 2016,
810 KAR 1:025 Sectlon 14, subsection {g); The ilcensee has made a materfal misrepresentation,
falsificatlon, or omlission In an application for a Heense.
Durlng the revocatlon, Mr., Umarov Is denied the privileges of all facllitles under the jurlsdiction of the
Kentucky Horse Raclng Commission, Entry of all horses owned or tralned by Mr. Umarov Is denled
pending transfers to persons acceptable to the stewards. Further, Mr. Umarov is required to appear In
person before the License Review Committee of the Kentucky Horse Raclng Commisslon for any future

ilcense consideration pursuant to 810 KAR 1:110 Sectlon 8, subsection (a
BY ORDER OF THE STEWARDS K
I~ . UNBRIDLED SPIR) r'ry %
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MATTHEW G. BEVIN
SECRETARY

GOVERNCR

PUBLIC PROTECTION CABINET

KENTUCKY HORSE RACING COMMISSION
MARC A. GUILFOIL, EXECUTIVE DIRECTOR
A063 |IRON WORKS PKwY, BLbG, B
LEXINGTON, KENTUCKY 40851 |

TELEPHONE: (859) 2462040 Fax: (889) 246-2038
WEB 8ITE! HTTPF//KHRC.KY,. GOV

STEWARDS RULING

Ruling number; 16-0043
Track: Churchill Downs Date: May 3, 2016

Owner/Trainer; Otabelk Umarov (D.C.B, §/29/1973)
Otabek Umarov is hereby suspended by the Board of Stewards for having been

fornmlly ejected and excluded from Churchill Downs on May 2, 2016, During his
suspension Mr, Umarov is denied the privileges of all facilitles under the jurisdiction

of the Kentucky Horse Racing Commission,

810 KAR 1:025 Section 14 (h)

BY ORDER OF THE STEWARDS
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KENTUCKY HORSE RACING COMMISSION
Phone: {859) 246-2040 Fax: (859) 246-2039
hiin; /e doy.gov

NOTICE OF APPEAL

iN ORDER FOR AN APPEAL TO BE DEEMED EFFECTIVE AND FILED, THE NOTICE OF APPEAL
MUST BE COMPLETED, SIGNED, DATED AND FAXED TO THE KENTUCKY HORSE RACING
COMMISSION OFFICE, ATTENTION: MARGI WINTZ, ALL APPEALS MUST BE RECEIVED DURING
REGULAR BUSINESS HOURS, MONDAY-FRIDAY FROM 8:00 A,M. TO 4:30 P.M. ANY APPEAL
RECEIVED AFTER 4:30 P.M., ON A REGULAR BUSINESS DAY, OR ON A WEEKEND OR STATE
HOLIDAY, WILL BE DEEMED FILED THE NEXT REGULAR BUSINESS DAY,

Name: Otfabek Uma coy

Address: oy O Todd LG 4
00 oT t Louianile 4 Horoo [

Telephonedt: _S502-5L2-0356

E-tnall: Trowles @£k Jaw. com

Track: el D ownd

Date of Infraction: D&S& &Haqecs\ - U -0l

i hereby appeal the Order/Rullng of Eﬂf-\f& D’g SXWQJ‘CSS

{S1award; Judge or Other Officlal)

ssued on Mae( M 2-olb regarding {" Wt)(!é}‘l'nr\ D'FL)M)HQ.E"SH\P /

\  (Date of Order/Ruling) {Decislon belng appealed)

“\ﬁi-\'f\@‘( \ \eense. for the followling reasons (attach addItlonal page(s} If necessary):
See Atnched

| request a hearing before the K?r tu ors acl@g;commlsslon {cheack one) IQ/ [ No
}"f“mk T addyLec
O{'AJ\G_"(_ Unaew L’L‘O\‘J Mﬂ 5{: 5""[_0 LI ”c_ K y LID')_O p)

{Printed Name} {Aduress) T PERT ey {State) \ {zip)
Pt l)w« l, he . !L.,,/Mw# _Gi_
{slgnatura) / {Date)
/ 24 ‘ "

L-.QUJ\I ()PI‘OHTUHI‘I’Y M/I' /1)
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PUBLIC PROTECTION CABINET
KENTUCKY HORSE RACING COMMISSION
MARC A, GUILFOIL, EXECUTIVE DIRECTOR

Ruling Number: 16-0049 May 27, 2016
Owner/Trainer; Otabek Umarov (D.O.B. 5/29/1973) Track: Churchill Downs
NOTICE OF APPEAL,

Notice is hercby given that Owner/Trainer Otabek Umarov hereby appeals to the
Order/Ruling of the Board of Stewards entered in this matter on May 27, 2016. A copy of the
May 27, 2016 Order is attached hereto as Exhibit A.

The Appellant Otabek Umarov appeals this Order/Ruling for the following reasons:

1. The Order/Ruling of the Board of Stewards does not comply with applicable law
or regulations; |

2. The Order/Ruling of the Board of Stewards constitute an abuse pf diseretion;

3. The regulations issued constitute an abuse of discretion;

4. The Order/Ruling is not in accordance with law or applicable regulations;

5. The Order/Ruling of the Board of Stewards goes against the cvidence;

6. The Order/Ruling of the Board of Stewards was arbitrary and capricious and an
abuse of discretion;

7. The application of the rcgu]ations by the Board of Stewards is arbitrary and
capricious; |

8, The regulations upon which the Board of Stewards relied in their Order/Ruling

_are arbitrary and capricious and improperly vague so as to be arbitrary and

capricious;

12
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9, Mr. Umarov was not ufforded his due process rights;
10. The regulations/law applied to Mr. Umarov violate his equal protection rights;
11. The Board of Stewards hearing violated Mr, Umarov’s due process and equal
protection rights;
12. The Board of Stewards did not examine relevant data or facts;
13, The Board of Stewards did not articulate a satisfactory explanation that properly
connects facts/conclusions to their conclusions;
14, The Board of Stewards' conclusion is counter to the evidence;
15. Mr. Umarov was not provided with proper notice of the out-of-competition
testing;
16. The_ attempted out-of-performance testing did not comply with the regulations,
proper (esting procedures, or the requirements of due process;
17. The attempted out-of-performance tcsting was not to be performed by a qualified
individual or someonc who provided proper credentials,
18. The Board of Stewards’ Ruling may have been bascd on bias, a conflict of
interest, or {raud;
19. The penalty imposed is extreme and without rationale;
20, The Board of Stewards’ Ruling/Ordcr constitutes an improper delegation of
authority;
21. Any search/seizure was improper and violated Mr, Umarov’s rights; and

22, Mr, Umarov complicd with the regulations and law.

13
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Respectfully submitted,

FROST BROWN TODD LLC

=

Joel B Thrner

Tustiy S. Fowles

FRQST BROWN TODD LLC

400" West Market Street, 32nd Floor
Louisville, Kentucky 40202-3363
(502) 589-5400

(502) 581-1087 (fax)
jturner@fbtlaw.com
jfowles@fbtlaw.com

Counsel for Appellant Otabek Umaroy

CERTIFICATE OF SERVICE
It is hereby certificd that a true and correct copy of the foregoing was faxed prior to 4:30

p.m, and mailed via U.S, Mail, first class on the 3rd day of June 20186, to the following:

Kentucky Horse Racing Commission Office
Attn: Margi Wintz
Fax (859) 246-2039

Kentuclky Horse Racing Commission
Attn: Margi Wintz

4063 Iron Works Parkway, Building I3
Lexington, KY 40511

Kentucky Horse Racing Commission
Attn: Marc Guilfoil, Executive Director
Fax (859) 246-2039

Kentucky Horse Racing Commission
Atin: Marc Guilfoil, Exccutive Director
4063 Iron Works Parkway, Building B
Lexington, KY 40511

Couns?/or’Appeilanr Otabek Umarov

14
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KENTUCKY HORSE RACING COMMISSION
Phone: (859) 2462040 Fax: (859) 246-2039
hitp:/fidive.ky gov

NOTICE OF APPEAL

IN ORDER FOR AN APPEAL TO BE DEEMED EFFECTIVE AND FILED, THE NOTICE OF APPEAL
MUST BE COMPLETED, SIGNED, DATED AND FAXED TO THE WENTUCKY HORSE RACING
COMMISSION OFFICE, ATTENTION: MARGI WINTZ. ALL APPEALS MUST BE RECEIVED DURING
REGULAR BUSINESS HOURS, MONDAY-FRIDAY FROM 8:00 AM. TO 4:30 P.M. ANY APPEAL
RECEIVED AFTER 4:30 P.M. ON A REGULAR BUSINESS DAY, OR ON A WEEKEND OR STATE
HOLIDAY, WiLL BE DEEMED FILED THE NEXT REGULAR BUSINESS DAY,

Name: Crta lx_\« Dma ro»’ :
Address: o ‘L rcwr\ TJoddLle _\g§“"ﬂ‘%?@
c\ow. 2 2 vt , | 4 oL fa
Telephone #: 302 - S LBQ3ISE % pils
E-mall: eawles -EhE B, com, ‘\"_%-,,;5‘ A
Track: Choce N\ Do nS “‘?JECQI@"

Date of Infraction: DAY Alle aeA -
| hereby appeal the Order/Ruling of Roard of Sewards .

{steward, Judge or Othar Ofilcial)

Issued on l’/\f-\u B 20l regarding dus%ﬂg on 0“?'%(‘;\} { |g\_e5
(n,a\e of Order/Atling) {becision belng appealed)

for the following reasans (attach additional page(s) If necessary):

See. athethed

I request a hearing before the Ke uck orseR ;‘fmmisslon (check one) ,Kf yes [ No
_;M

r phis X

‘400\:\! Marke St 5,. li";m;mlle Vo Yooz

{Printéd Name) jAddrass) {city) {State) \ {aIp)
b
n
@5%*/ A Ty st Ay ”"“LL_%_} 4
{Slgnamru) (Cate)
ek

EqQUAL OPPORTURITY M/F /D)
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PUBLIC PROTECTION CABINET
KENTUCKY HORSE RACING COMMISSION
MARC A. GUILFOIL, EXECUTIVE DIRECTOR

Ruling Number; 16-0043 May 3, 2016

Owner/Trainer: Otabek Umarov (D.O.B. 5/29/1973) Track: Churchill Downs
NOTICE OF APPEAT,

Notice is hereby given that Owner/Trainer Otabek Umarov hereby appeals to the
Order/Ruling of the Board of Stewards entered in this matter on May 3, 2016, A copy of the
May 3, 2016 Order is attached hereto as Exhibit A. Mr. Umarov was not provided with required
notice of this Order/Ruling or a required hearing prior to issuance of this Order/Ruling and onty
learned of this suspension on June 2, 2016 after reviewing the Kentucky Racing Commission’s
Website, He has attcmpted to appeal well within 10 days of receiving the Order.

The Appcllant Otabek Umarov appeals this Order/Ruling for the following reasons:

1. Mr. Umarov did not receive natice or an opportunity to be heard regarding the
May 3, 2016 Order/Ruling;

2. Mr. Umarov did not receive proper notice of the Order/Ruling of the Board of
Stewards;

3. The Order/Ruling of the Board of Stewards does not comply with applicable law
or rcgﬁlations;

4, The Order/Ruling of the Board of Stewards constitute an abusc of discretion;

5. The regulations issued constitute an abuse of discretion;

6. The Order/Ruling is not in accordance with law;

7. The Order/Ruling of the Board of Stewards goes against the evidence;
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9,

10

11.
12,
13,

14.

15.

16.

17.

18.

19,

20.

21,

The Order/Ruling of the Board of Stewards was arbitrary and capricious;

The application of the regulations by the Board of Stewards is arbitrary and
capricious;

The regulations upon which the Board of Stewards relied in their Order/Ruling
are arbitrary and capricious and improperly vague so as to be arbitrary and
capricious;

Mr. Umarov was not afforded his due process rights;

The regulations/law applied to Mr. Umarov violatc his equal protection rights;
The Board of Stewards did not cxamine relevant data or facts;

The Board of Stewards did not articulate a satisfactory cxplanation that properly
connects facts/conclusions to their conclusions;

The Board of Stewards’ conclusion is counter to the evidence;

Mr, Umarov was not provided with proper notice of the out-of-competition
testing;

The attempted out-of-performance testing did not comply with the regulations,
proper testing procedures, or the requirements of due process;

The attempted out-of-performance testing was not to be performed by a qualified
individual or someone who provided proper credentials;

The Board of Stewards’ Ruling/Order may have been based on bias, a conflict of
interest, ot fraud,

The Board of Stcwards’ Ruling/Order constitutes an improper delegation of
authority; |

The penalty imposed is extreme and without rationale;

17
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22. Any search/seizure was improper and a violation of Mr. Umarov’s rights; and

23. Mr. Umarov complicd with the regulations and law,
Respectfully submitted,

FROST BROWN TODD LLC

/=

Joc}, ( Turner

Jugtin S Fowles

FROST BROWN TODD LLC

400 West Market Sireet, 32nd Floor
Louisville, Kentucky 40202-3363
(502) 589-5400

(502) 581-1087 (fax)
jlurner@fbtlaw.com
jfowles@fbtlaw.com

Counsel for Appellant Otabek Umarov

CERTIFICATE OF SERVICE

It is hereby certified that a truc and correct copy of the foregoing was faxed prior to 4:30
p.m. and mailed via U.S. Mail, first class on the 3rd day of June 2016, to the following:

Kentucky Horse Racing Commission Office
Attn: Margi Wintz
Fax (859) 246-2039

Kentucky Horse Racing Commission
Altn: Margi Wintz

4063 Iron Works Parkway, Building B
Lexington, KY 40511

Kentucky Horse Racing Commission
Attn: Marc Guiifoil, Executive Director
Fax (859) 246-2039

Kentucky Horse Racing Commission sy
Attn; Marc Guilfoil, Executive Director 1
4063 Iron Works Parkway, Building B

Lexington, KY 40511

Counsel fr/’ Appellant Otabek Umarov
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DAVID A, DICKERSON
SECRETARY

MATTHEW G. BEVIN
GOVERNGR

H L K . JR.
PUBLIC PROTECTION CABINET N i

KENTUCKY HORSE RACING COMMISSION
MARC A. GUILFOIL, EXECUTIVE DIRECTOR
4063 IRON WORKS PKkwy, BLDG. B
LEXINGTON, KENTUCKY 4051 1

TELEPHONE: {(B59) 246-2040 FAX: {859 2462039
WEB SIE; HTTP./ /KHRC.KY.GOV

June B, 2016

VIA ELECTRONIC MAIL AND U.S. MAIL

Joel B. Turner, Esq.

Justin 5. Fowles, Esa.

Frost Brown Todd LLC

400 West Market Street, 32™ Floor
Loulsville, KY 40202-3363

Re:  Otabek Umarov
Requests for Stay Pending Appeals of Stewards’ Ruling Nos. 16-0043 and
16-0049

Otabek Umarov v, Kentucky Horse Racing Commission

Administrative Action No, KHRC-OR-002
Dear Messrs. Turner and Fowles:

This written decision of the Executive Director of the Kentucky Horse Racing
Commission (KHRC) is addressed te both of you as legal counsel for Mr. Umarov in the above-
referenced pending administrative appeals.

In regard to Mr. Umarov’s Requests for Stay Pending Appeal of Stewards’ Rulings No.
16-0043 and No. 16-0049, received on June 3, 2016, both of the applications for stay are hereby
denied due to the egregious nature of the violations set forth within the aforesaid Stewards'
Rulings. This denial of the Requests for Stay Pending Appeal is made pursuant to KRS
230.320(d).

Sincerely,

Marc A. Gullfoil
Executive Director

Kentuc?‘exf‘*‘ EXHIBIT

i DO
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